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In a court consisting of more than one judge, the state constitution or statute may require that a certain number of judges be 


present in order for the court to render a valid decision.' A quorum requirement must be satisfied as of the date on which the 
opinion is filed finally, regardless of which member of the panel authored the opinion that is filed after one member passes 


away.” So long as a quorum of judges participates, it is immaterial to the rendering of a binding determination by the judges 


that there was a vacant seat for a place on the panel.° Where a quorum is required but not present, the court should not act.4 
However, where participation can be confirmed by alternate method, such as by facsimile, the absence of a member of the 


quorum may not be a fatal defect.” 


Absent a specific constitutional or statutory provision, a quorum for purposes of issuing a decision consists of a majority of the 


members of the court, although for some decisions more than a majority may be required.° 


Where a state constitution provides that a majority of the judges sitting in a case must concur to render judgment and six of 
the court's 12 judges recuse themselves, the remaining six elected judges constitute the en banc, and a majority of four votes 


is required to render a decision.’ 


The death, disqualification, resignation, or absence of a court member may not deprive the remaining judges of the authority to 
exercise the jurisdiction of the court if their number is sufficient to constitute the required quorum, particularly where the case is 


heard by the full panel or where a substitute judge is assigned for the missing judge at an appropriate stage of the proceedings.® 
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Cases: 


Only four judges of seven-member Supreme Court are needed to determine if case meets jurisdictional requirements for Court 
to consider the merits. Thompson v. Heineman, 289 Neb. 798, 857 N.W.2d 731 (2015). 
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